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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING


	STATE OF WASHINGTON,

			Plaintiff,

v.

JOHN ROE,

Defendant.
	

NO.   XX-X-XXXXX-X  SEA

FINDINGS OF FACT AND CONCLUSIONS OF LAW OF DEFENSE MOTION TO REDACT
CERTAIN APPENDICES

(Clerk’s Action Required)

	
	



Pursuant to GR 15 and Seattle Times Co. v. Ishikawa, 97 Wn.2d 30, 640 P.2d 716 (1982), and having reviewed all the evidence, records and other information in this matter and having considered the arguments of counsel, the Court hereby grants the motion to seal/redact Appendices G and N of the Petition for Relief from Sex Offender Registration filed in this matter. This order is based on the following facts and law and for the reason stated in the oral ruling:
Pursuant to Seattle Times Co. v. Ishikawa, 97 Wn.2d 30, 640 P.2d 716 (1982), the Court must consider the following factors in deciding this motion:
1. The party who seeks to have the court record sealed (redacted) must demonstrate the need for sealing by stating the interest that gives rise to that need.  When an interest does not involve a Sixth Amendment right to a fair trial the quantum of proof necessary is a “serious and imminent threat” to some important interest. Unless the endangered interest involves the right to a fair trial this burden is borne by the party seeking to infringe the public’s right. 

2. Anyone present when the closure and/or sealing (redacting) motion is made must be given opportunity to object to the suggested restriction. For this opportunity to have meaning, the proponent of sealing must state the grounds for sealing with reasonable specificity for the objectors to have sufficient information to appreciate the damage that would result from free access to the record.

3. The court, proponents, and objects should carefully analyze whether the requested method for curtailing access would be both the least restrictive means available and effective in protecting threatened interests. The proponent of sealing bears that burden of proposing effective alternatives if the allegedly endangered interests do not involve the right to a fair trial.

4. The court must then weigh the competing interests of the parties and the public, and consider by alternative methods suggested.

5. The closure or sealing order must be no broader in its application or duration than necessary to serve its purpose.  An order sealing records shall apply for a specific time period with a burden on the proponent to come before the court at a time specified to justify continued sealing. 

In weighing the above factors, the Court concludes that following appendices attached to the Defendant’s Petition for Relief from the Duty to Register filed on August 9, 2017 shall be redacted:
Appendix G: William Satoran Quarterly Sex Offender Treatment Progress Reports, Appendix N: Jason Bailey Risk Assessment 2017.
	
1. The Court finds that the redactions are necessary to protect the defendant’s right to privacy and the rights of third parties’ names in these documents, and the evaluation contains confidential medical history pursuant to John Doe G., et al. v. Dep’t of Corrections, et al., 197 Wn. App. 609, 391 P.3d 496 (2017) and John Doe P, et al. v. Thurston County, et al., Division II, 48000-0-II (June 20, 2017). Moreover, the evaluation has extremely sensitive information about the defendant’s sexual history and contains equally sensitive information about others who are not subject to this case. The Court finds that sealing is necessary to protect the privacy rights of the defendant. See Allied Daily Newspaper v. Eikenberry, 121 Wn.2d 205, 214, 848 P.2d 1258 (1993). The Court finds that this is a compelling interest in this case.

2. The Court held a hearing and gave all present an opportunity to object to the suggested restriction. No member of the public objected.

3. The Court has considered less restrictive alternatives, and finds that there are no less restrictive alternatives that would protect the confidential privacy interests at stake.

4. The court has weighted the competing interests of the public. The court finds that the public’s interest in openness is outweighed by the interest in protecting the extremely sensitive and private information about the Defendant and third parties contained in the psychosexual evaluation, treatment reports, polygraphs, and in the related reports from the treatment provider. 

5. The Court finds that the suggested restriction is no broader in its application and duration than necessary. 

Reasonable notice of the hearing on the motion to seal/redact was provided to the victim and/or the supervising agency pursuant to GR 15(e)(1).
	THEREFORE, IT IS HEREBY ORDERED, ADJUDGED and DECREED that, the following appendices shall be redacted and filed with the Court in their redacted form only: 
	Appendix G: William Satoran Quarterly Sex Offender Treatment Progress Reports;
	 Appendix N: Jason Bailey Risk Assessment 2017;
If these appendices have been previously filed with the Court in their unredacted form, those documents shall be sealed and replaced with the properly redacted appendices. These appendices shall then be placed in the court file until further order of this Court pursuant to GR 15 and Seattle Times Co. v. Ishikawa, 97 Wn.2d 30, 640 P.2d 716 (1982). The King County Superior Court Clerk’s Office shall seal this the above-named documents pursuant to this order.

	Dated this ________ of __________________ 2018.

							______________________________
						Hon. Judge Douglass A. North
Presented by:



______________________________
Brad A. Meryhew, WSBA# 26797
Attorney for John Roe

	
Approved as to Form Only:					



______________________________			
Michelle Gregoire, WSBA# 46467					
King County Deputy Prosecuting Attorney			 
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