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IN COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION THREE 

   
 

 STATE OF WASHINGON, ) 

   ) No.  

  Respondent, )  

   ) REPLY IN SUPPORT 

  v. ) OF EMERGENCY MOTION   

   ) TO STAY SENTENCE AND 

 , ) ORDER RELEASE  

) PENDING APPEAL 

 Appellant. )   

                                                   )  

   )  

 

I.  ARGUMENT 

 

  asks this Court to exercise its authority under 

RCW 9.94A.585(3) and order a stay of his sentence pending appeal. 

Alternatively, he argues this relief is appropriate under RAP 8.2(b). If not, 

this matter should be remanded to the trial court for reconsideration of  

request to stay his sentence pending appeal.  

 As of June 4, 2020, the number of COVID-19 cases at Coyote 

Ridge Corrections Center where  is housed has skyrocketed. 

Thirty-six incarcerated individuals along with ten staff members at Coyote 

Ridge have confirmed positive tests for COVID-19.1 This is the highest 

 
1 https://www.doc.wa.gov/news/covid-19.htm 
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number of COVID-19 cases among all state prisons, resulting in a 10-day 

quarantine for all of its inmates in an attempt to stop the spread.2  

  incarceration at Coyote Ridge places him at a 

grave risk of serious illness or death. He is . The State agrees that 

people with  are at a higher risk from COVID-19, but asserts this 

high risk is only for people with poorly controlled . Answer at 4, 

10. The is false. At page 6 of the document cited by the State says that 

patients with “ , particularly if poorly controlled” should be 

considered at high risk for severe disease and complications from 

acquiring COVID-19.3 (emphasis added). Furthermore, on pages 6 to 7 of 

the same document, it states without qualification that “[r]isk factors for 

severe disease and mortality include . . . .”4 Indeed, the 

Massachusetts Supreme Court noted that “COVID-19 is a particular risk to 

older adults and to individuals with underlying health conditions, such as 

cardiovascular disease,  and chronic respiratory disease.” Christie 

 
2 Allison Stormo, Coyote Ridge has most COVID cases of state 

prisons. Positive cases soar (June 3); https://www.tri-

cityherald.com/news/local/article243205191.html 

 
3 WA State DOC COVID-19 Screening, Testing, and Infection 

Control Guideline Version 18, 

https://www.doc.wa.gov/news/2020/docs/wa-state-doc-covid-19-

screening-testing-infection-control-guideline.pdf 

 
4 Id.  
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v. Commonwealth, 484 Mass. 397, 399, 142 N.E.3d 55 (2020) (emphasis 

added). The State’s contention that  is not a high risk of 

serious illness or death from COVID-19 should be rejected. 

 As for evidence, this Court now has  signed 

declaration, which was filed.  is also in the process of 

obtaining his medical records from the Department of Corrections, as the 

document in appendix A shows. Counsel is also obtaining a signed 

declaration from . She 

corroborates  claims and agrees he has a place to stay with 

. A copy of her unsigned declaration is attached in appendix 

B. Once counsel receives a signed copy from her, it will be filed. Counsel 

gave the prosecutor notice on June 1, 2020 of his intent to obtain this 

declaration via email before the State filed its answer. App. C. 

 This Court has authority under RCW 9.94A.585(3) to grant the 

requested relief. The State does not argue otherwise.  

 Rather, the State appears to argue that because the trial court 

rejected a stay of the sentence, this Court is obliged to reach the same 

result. This does not follow. RCW 9.94A.585(3) is an independent grant 

of authority to the Court of Appeals. It would especially make no sense to 

defer to trial court in this context because the trial court made its decision 
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in 2019, long before the current pandemic emerged and which has since 

claimed over 100,000 American lives.5 

  In any event, contrary to the State’s contention, the trial court did 

not find that RCW 9.95.062(1)(b) was proved by a preponderance of the 

evidence and that this precluded an appeal bond. While the State argued 

this ground was met below, the trial court did not so find. RP 257-58. 

 The State quotes at length from a recent unpublished case that 

rejected an incarcerated person’s personal restraint petition. In re Pers. 

Restraint of Pauley, No. 81370-6-I (Wash. App. Ct. May 18, 2020). 

Unlike this case, the petitioner in Pauley was not seeking an appeal bond. 

His case was not on direct appeal. The petitioner was seeking release 

claiming that his conditions of confinement violated the state and federal 

constitutional prohibitions against cruel punishment. The State appears to 

cite the opinion to show that the Department of Corrections is meeting its 

constitutional duty to protect its inmates from harm. 

 Notwithstanding the Department of Corrections’ efforts, COVID-

19 cases at Coyote Ridge have soared. And tragically, a corrections officer 

at Monroe Correctional Center, which before Coyote Ridge was the 

epicenter of COVID-19 cases in Washington prisons, contracted COVID-

 
5 https://www.nytimes.com/interactive/2020/05/24/us/us-

coronavirus-deaths-100000.html 
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19 and died.6 The evidence establishes that  is at a 

significant risk of contracting COVID-19 while incarcerated. Release 

pending appeal will substantially mitigate this risk to him. 

  maintains that the claims he raises in his appeal are 

meritorious. The State asserts this is just postulating, but does not explain 

why  is incorrect or assert that it believes it will prevail in 

the appeal.  submits that his arguments in the appeal bolster 

his claim that an appeal bond or stay is warranted.  

 If this Court does not exercise its authority under RCW 

9.94A.585(3), reversal of the trial court’s decision is appropriate under 

RAP 8.2(b). If not, remand is appropriate for reconsideration of r. 

 request.  

 Concerning the conditions of release, the State does not propose 

any specific conditions. If the Court deems necessary,  is 

willing abide by “a home detention” through electronic home monitoring 

or its equivalent. See RCW 9.95.064; RCW 9.94A.030; State v. Swiger, 

159 Wn.2d 224, 227, 149 P.3d 372 (2006). He submits, however, that this 

condition is not necessary given his record of complying with conditions 

of release. Further, electronic home-monitoring can be costly.  

 
6 https://www.doc.wa.gov/news/2020/05182020p.htm. 
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II.  CONCLUSION 

 This Court has authority to order  release pending 

appeal under RCW 9.94A.585(3). He asks that this Court use it so that  

may be released expeditiously. Alternatively, the trial court’s 

refusal to order a stay should be reversed. If not, remand for a new hearing 

is appropriate. 

 Respectfully submitted this 4th day of June, 2020.   

                                  
Richard W. Lechich – WSBA #43296 

Washington Appellate Project – #91052 

Attorney for Appellant 
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 STATE OF WASHINGON, ) 

   ) Trial No.  

 Plaintiff/Respondent, ) CoA No.  

   ) 

  v. ) Declaration of 

   )  

 , )   

)  

 Defendant/Appellant. )  

                                                   )   

 

 declares the following and that if called as a witness 

she would testify that: 

 

1. .  

2. . 

3. I am in support of  request for an appeal bond or 

release on personal recognizance. 

4. If  was released, he would reside with me at my 

address. 

5. Among my  is that he is   

6. I believe that COVID-19 poses a serious risk to my  

health and believe release is in his best interests. 

7.  

 

 

 

The foregoing is true and correct to the best of my knowledge 

  DATED this ___ day of June, 2020 

   ____________________ 
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From: Richard Lechich
To: Richards, Stephanie J.
Cc: SCPA Appeals
Subject: Re: State v. 
Date: Monday, June 1, 2020 11:25:35 AM

Ms. Richards,

Thank you for letting me know. 

To give you notice, I am also securing a declaration from 
, which corroborates my representations about  having a secure place

to stay and his health condition. Once I have this, I will be filing it with the Court of Appeals.

Respectfully,

Richard Lechich
Washington Appellate Project
206-587-2711 

From: Richards, Stephanie J. <SRICHARDS@spokanecounty.org>
Sent: Thursday, May 28, 2020 2:15:16 PM
To: Richard Lechich
Cc: SCPA Appeals
Subject: RE: State v. 
 
Hello Mr. Lechich,
 
Thank you for reaching out. At this time, the State will be responding to the motion.  Thank you,
 
Stephanie J. Richards
Deputy Prosecuting Attorney
Felony Traffic Unit
Spokane County Prosecutor’s Office
509-477-2849
 

From: Richard Lechich [mailto:richard@washapp.org] 
Sent: Wednesday, May 27, 2020 1:22 PM
To: Richards, Stephanie J. <SRICHARDS@spokanecounty.org>
Cc: SCPA Appeals <SCPAAppeals@spokanecounty.org>
Subject: State v. 
 
Ms. Richards,
 
I wanted to touch base with you and see if the State was potentially amenable to an agreed



order setting an appeal bond for . I understand the State opposed an appeal bond
below, but I believe circumstances have changed since then due to the pandemic and the
situation at Coyote Ridge, where  is housed. Just today, as reported by the
Spokesman-Review, a dozen inmates at Coyote Ridge tested positive and everyone is in
quarantine for 10 days.  has served a significant portion of his sentence, and
either his conviction or his sentence may ultimately be reversed in the appeal. As set out in our
motion,  is at a significant risk from COVID-19 due to being a . He is
not a safety risk to the community and is not a flight risk. I apologize for not reaching out
sooner and not doing so before I filed my RAP 8.2 motion, but I overlooked that reaching out
to the State might lead to resolution sooner and without litigation in the Court of Appeals.
Please let me know your thoughts.
 
Richard Lechich
Washington Appellate Project
206-587-2711
 
https://www.spokesman.com/stories/2020/may/26/12-inmates-4-employees-at-coyote-ridge-
prison-test/

12 inmates, 4 employees at
Coyote Ridge prison test
positive for COVID-19 | The
Spokesman-Review
www.spokesman.com

In response, the Department of Corrections is
shutting down the food factory at Coyote
Ridge, where inmates produce meals for the
entire prison system and dozens of external
customers. All of the prison’s inmates will be
quarantined in their units for 10 days starting
Tuesday. All classes and other programming
will be suspended.
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