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How Do We Get Wiser 
About Legal Research?

• Neurology – build knowledge for the long term
• Efficiency – build on existing resources 
• Efficacy – build on success for good client outcomes

m
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Neurology – Learning Theory

“When lawyers learn about an area of law and focus on 
specific facts for a specific research problem, they 
construct a matrix in their minds of resources where the 
facts are similar or not, the law is similar or not, and the 
outliers. For experts, that matrix persists, and new facts 
or new rules and norms can be put into that matrix 
easily, for a quick analysis of the state of the law on a 
particular topic.” 
Susan Nevelow Mart, Adam Litzler, and David Gunderman, Hunting and 
Gathering on the Legal Information Savannah, 114 Law Library Journal 5, 
15 (2022).



How do we build a criminal law mental matrix?

Paul Callister – Law Professor & Library Directory at UMKC Law School –
The Metacognitive Imperative (available on SSRN)
Metacognition – “the underlying thought process of experts that 
enables them to learn from experience and ultimately to act on 
intuition” or “thinking about thinking”
Cognitive apprenticeship – making the expert’s tacit process for solving 
problems explicit so that novices may observe and learn
Self-reflection and self-correction – “Why did my approach to the 
problem fail?” “Does my schema work for this problem?” “Do I need to 
modify it?” “Do I know I know it?”



Daniel T. Willingham, Psych Prof at UVA in NYT 
Opinion 4/20/2023 – Outsmart Your Brain: Why 
Learning Is Hard and How You Can Make It Easy.
“Students get studying wrong because they don’t assess whether a 
method works in the long run. Instead, they pay attention to whether 
the method is easy to do and feels like it’s working while they’re doing 
it…Rereading is easy because the mind can skitter along the surface 
of the material without closely considering its meaning, but that’s 
exactly why it’s a poor way to learn. If you want to learn the meaning 
— as most tests require you to — then you must think about meaning 
when you study. Yet, insidiously, rereading feels effective. Rereading a 
textbook makes the content feel familiar. But judging that content is 
familiar and knowing what it means — being able to describe it, 
being able to use that knowledge when you think — are supported 
by different processes in the brain.”

https://www.simonandschuster.com/books/Outsmart-Your-Brain/Daniel-T-Willingham/9781982167172
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• Knowledge dilemma – there’s 
too much, it’s changing rapidly, 
and some is of little use

• A
• Learning happens when the 

brain changes in response to 
stimuli (neuroplasticity) and is 
able to produce new neurons 
(neurogenesis). Moderate 
stress is good for learning. High 
or low stress impede it. Your 
brain needs adequate sleep, 
nutrition, and exercise for 
robust learning.



• Active learning happens 
when there is cross-talk 
between different parts of 
the brain including: creating, 
analyzing, evaluating, and 
applying in the cortex; 
memory in the hippocampus; 
and emotions in the 
amygdala.

• Moderate stress for one 
person is cortisol overload for 
another.

Berkeley Graduate Division – Teaching and 
Resource Center – Neuroscience and How 
Students Learn -
https://gsi.berkeley.edu/gsi-guide-
contents/learning-theory-
research/neuroscience/





Strategy  #1 -
Commonplacing
• Putting ideas in a 

“commonplace”
• Jefferson’s legal commonplace 

book
• Old School – use blank 

hardcover notebooks
• Modern improvements – note 

software that stores in the 
cloud, allows web clipping, 
keyword searching, and even 
mind-mapping

• Try Evernote, Microsoft 
OneNote, Roam, or Obsidian



Heidi Alexander – Using Evernote in Your Law 
Practice: Five Ways to Start
3. Creating a Legal Research Repository
“Many attorneys who use Evernote use the web clipper to save and organize 
their legal research. You can organize your research into topical notebooks, 
such as Employment Discrimination, Landlord-Tenant, Search and Seizure 
and so on. Then, when you save individual research files, such as case law, 
you can assign each one to the proper topical notebook and tag it with 
identifiers such as the matter(s) it references, its case proposition and 
disposition, fact pattern, and jurisdiction. The next time you need a SCOTUS 
case on sex discrimination, you can use Evernote search terms to retrieve it. 
No more wasting time searching through stacks of printed case law for that 
one case proposition you need, or reinventing the wheel by doing 
sophisticated searches in Westlaw or Lexis to locate something you’ve 
previously found.”



Strategy #2 – Subject 
Indexing - Lexis
• Lexis is the official published of 

Washington Reports (Wn.2d and 
now Wn.3d!!) and Washington 
Appellate Reports (Wn. App. and 
Wn. App. 2d)

• Lexis has Washington attorney-
editors organize cases using a 
complete subject index matched 
with corresponding headnotes.

• Best of all – It’s $33.00.











https://www.lexisnexis.com/clients/wareports/









Subject Indexing 
– Westlaw 
Topics & Key 
Numbers
- Bob Berring 
“The Universe of 
Thinkable 
Thoughts”























Keyword Searching v. Subject Indexes



Susan Nevelow Mart –
“At first glance, the various legal research databases seem 
similar. For instance, they all promote their natural language 
searching, so when the keywords go into the search box, 
researchers expect relevant results. The lawyer would also 
expect the results to be somewhat similar no matter which 
legal database a lawyer uses. After all, the algorithms are all 
trying to solve the same problem: translating a specific query 
into relevant results.”



“The reality is much different. In a comparison of six legal 
databases—Casetext, Fastcase, Google Scholar, Lexis Advance, 
Ravel and Westlaw when researchers entered the identical 
search in the same jurisdictional database of reported cases, 
there was hardly any overlap in the top 10 cases returned in the 
results. Only 7 percent of the cases were in all six databases, and 
40 percent of the cases each database returned in the results set 
were unique to that database. It turns out that when you give six 
groups of humans the same problem to solve, the results are a 
testament to the variability of human problem-solving. If your 
starting point for research is a keyword search, the divergent 
results in each of these six databases will frame the rest of your 
research in a very different way.” 







Strategy  #3 - Citators

• Shepard’s and 
Keycite

• Critical Tools
• New Tactical Uses
• Reasons to Worry



































Strategy  #4 –
Treatises and Articles

• Efficient and 
Effective 

• New Ways to Get 
Access

• Tactical Uses
"Black and White Gavel in Courtroom - Law Books" by weiss_paarz_photos is 
licensed under CC BY-SA 2.0.





Email = library.requests@courts.wa.gov

Phone = 360-357-2136

mailto:library.requests@courts.wa.gov
















Lexis Titles to Add?
Defense of Narcotic Cases
Mental Disability Law-Civil and Criminal
Forensic Sciences
Domestic Violence: Law, Policy, and Practice
Ninth Circuit Criminal Handbook
Prosecutorial Misconduct: Law, Procedure and Forms
Relentless Criminal Cross-Examination
Representing the Child Client
Crimmigration Law
Criminal Trial Error and Misconduct
Courtroom Criminal Evidence
Art of Advocacy – Documentary Evidence
Criminal Constitutional Law
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