Objections Checklist
General Objections
· Hearsay: Evidence is based on what someone else said and is not firsthand knowledge.
· Relevance: Evidence is irrelevant and has no bearing on the case.
· Leading Question: The question suggests the desired answer and unfairly influences the witness’s testimony.
· Compound Question: The question asks for multiple answers in one, confusing the witness and misleading the jury.
· Argumentative Question: The question is not seeking information but rather an opinion or argument.
· Asked and Answered: The question has already been asked and answered.
· Lack of Foundation: The prosecutor has not established the proper foundation to introduce this evidence.
· Best Evidence Rule: The prosecutor attempts to introduce secondary evidence when the best evidence (e.g., the original document) is available.
· Vague or Ambiguous: The question is unclear and could be interpreted in multiple ways.
· Lack of Corpus Delicti: The prosecution has not established the essential elements of the crime.
· Improper Character Evidence: The evidence attempts to portray the defendant’s character based on past acts or opinions, which is generally inadmissible.
Prosecutorial Misconduct: The prosecutor engages in misconduct by making improper statements or appealing to the jury’s emotions.
· Improper Opening or Closing Statements: Object if the prosecutor makes:
· Statements of personal opinion or belief: Prosecutors cannot express their personal views on the defendant’s guilt or the evidence.
· Vouching for the credibility of witnesses: Prosecutors cannot guarantee the truthfulness of a witness’s testimony.
· Appeals to the jury’s emotions or prejudices: Prosecutors cannot use inflammatory language or play on the jury’s fears or biases.
· Misrepresentation of evidence or the law: Prosecutors cannot distort facts or misstate legal principles.
· Improper questioning of witnesses: Object if the prosecutor:
· Harasses or intimidates the witness: The questioning cannot be hostile or unfair.
· Asks misleading or confusing questions: The questions should be clear and unambiguous.
· Asks questions about irrelevant or inadmissible evidence: The prosecutor cannot attempt to introduce evidence that is not allowed by the court.
· Objections Based on Actions:
· Engaging in theatrics or dramatic displays includes overly dramatic behavior, facial expressions, or gestures intended to sway the jury.
· Withholding exculpatory evidence: The prosecutor must disclose any evidence that could be favorable to the defense. Object if they fail to do so.
· Making comments on the defendant’s decision to remain silent: The defendant’s right to not testify cannot be used against them.
· Types of Racial Discrimination-Driven Misconduct:
· Racially Charged Language: Where the prosecutor uses racially biased statements, stereotypes, derogatory terms, or appeals aimed to exploit prejudice.
· Improper Jury Selection (GR 37): Where an objective observer would believe race played a role in striking the jury.
· Discriminatory Use of Evidence: Where the prosecutor attempts to introduce irrelevant evidence that plays on racial stereotypes aimed at depicting the defendant’s character or actions.
Jury Instructions: The jury instructions are inaccurate or misleading, potentially impacting the jury’s verdict.
Remember:
· State the objection clearly and concisely.
· Be specific about the reason for your objection.
· Seek a constitutional remedy, if possible.
· Get the court to rule.
