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MISCONDUCT

	EXAMPLES
	CASES

	[bookmark: _Toc179222546]Appealing to jury’s passion & prejudice


	

	Prosecutor telling jury to “send a message” or to “stand up for victims” and that a failure to render verdict would declare “open season on children” is misconduct
	State v. Perez-Mejia,134 Wn.App. 907, 915-18 (2006); State v. Powell, 62 Wn.App. 914 (1992)

	Comparing the client to animals, terrorists, predators, notorious criminals, high-profile cases, etc. is misconduct
	State v. Barajas, 143 Wn.App. 24, 33 (2007);State v. Rivers, 96 Wn.App. 672, 673 (1999);State v. Belgarde, 110 Wn.2d 504, 506–07 (1988); Darden v. Wainwright, 477 U.S. 168 (1986)

	Prosecutor in closing argued that defendant and his character witnesses from jail were “predators,” “jackals,” that jailed witnesses were the “pajama crowd” and that they would be assaulted in the shower if they did not testify for defendant was highly inflammatory misconduct
	State v. Rivers, 96 Wn.App. 672 (1999)


	Encouraging jury to make propensity inference based on client’s prior acts is misconduct
	State v. Fisher, 165 Wn.2d 727, 748 (2009)

	Talking about war on drugs and battlefields in neighborhoods, referencing Gulf War and Vietnam is improper
	State v. Echevarria, 71 Wn.App. 595, 596-97 (1993); State v. Loughbom, 194 Wn.2d 64 (2020)


	Referencing concern for children and how judicial system can be frightening to them is error
	State v. Jones, 71 Wn.App. 798, 807 (1993)

	Arguing the jury should let the victim know you are ready to believe them and enforce law on their behalf is misconduct
	State v. Jones, 71 Wn.App. 798, 807 (1993

	In closing arguing to jury that if they turned defendant loose they can come give a reason to the next girl why defendant is innocent constitutes misconduct
	State v. Kroll, 87 Wn.2d 829 (1977)

	Prosecutor telling jury they would be responsible for the killings of many innocent people if they didn’t convict is misconduct
	State v. Huson, 73 Wn.2d 660 (1968)

	State referenced legislature’s concern for the “slaughter” on the highways is misconduct
	State v. Jacobsen, 74 Wn.2d 36  (1968)

	State calling defendant a “drunken homosexual” was misconduct
	State v. Rose, 62 Wn.2d 309 (1963)

	State walking to back of court and comforting crying alleged victim in front of jury and saying he had planned to call her but she wasn’t in any condition, then asking for a few minutes because alleged victim was upset was appeal to passions and prejudice
	State v. Price, 33 Wn.App. 472 (1983)

	Reading poem by rape victim in opening to show how one of victims felt was misconduct and so prejudicial as to require reversal 
	State v. Claflin, 38 Wn.App. 847 (1984)

	Asking jurors to put themselves in the victim’s shoes is misconduct
	Adkins v. Aluminum Co of America, 110 Wn.2d 128 (1988)

	Telling jury defendant chose his victim well and exhorting jury to think of all the children it would be telling that this kind of touching is not okay is misconduct
	State v. Bautista, 56 Wn.App. 186  ( 1989)

	Reference to Whitney Houston song and concern for children while exhorting jury to let mother of victim know you are ready to believe children and enforce law on their behalf is misconduct
	State v. Jones 71 Wn.App 79 (1993)

	Prosecutor telling jury the victim’s spirit waited for their verdict in a homicide case was misconduct
	State v. Moran, 119 Wn.App. 197 (2003)

	Telling jury that finding the defendant guilty would protect a lot of other people in the community is misconduct
	U.S. v. Weatherspoon,410 F.3d 1142 (9th Cir. 2005)

	Prosecutor saying the defendant stole the victim’s innocence and alluding to her lost chastity was misconduct
	State v. Mckenzie, 157 Wn.2d 44 (2006)

	Suggestion to jury that defendant could have been charged with other crimes is misconduct
	State v. Torres, 16 Wn.App. 254 (1976)

	Questioning defendant about political and religious beliefs is misconduct
	State v. Coles, 28 Wn.App. 563 (1981)

	State asking defendant about level of crime near home and workplace was misconduct
	State v Suarez-Bravo, 72 Wn.App. 359 (1994)

	Showing jury during closing a booking photo of defendant looking unkempt and bloody with captions that read “do you believe him?,” “why should you believe anything he says?,” “guilty,” and “guilty, guilty, guilty” is flagrant misconduct
	[bookmark: OLE_LINK37][bookmark: OLE_LINK38]Pers. Restraint of Glasmann, 175 Wn.2d 696 (2012)


	In murder case, showing photograph of deceased’s body with “Murder 2” in red letters during closing is misconduct; stating defendant is “guilty guilty guilty” while flashing the word “guilty” in large red letters on a screen that says “Murder 2” is misconduct
	State v. Fedoruk, 184 Wn.App. 866, 884-90 (2014)

	Prosecutor using first person singular, and imagining to jury what defendant was thinking at the time of the crime, and what the murder victims were thinking is misconduct

Inviting jury to imagine themselves in the position of being murdered in their own homes is inflammatory and appeals to jury’s passion and prejudice
	State v. Pierce, 169 Wn.App. 533, 551-58 (2012)


	Invitation to jury to imagine feelings of victim was an improper appeal to passion and prejudice
	State v. Whitaker, 6 Wn.App.2d 1 (2018)


	Slide of photo of money seized by police with the heading “money is more important than human life” when no evidence showed anyone actually said those words is misconduct

Slides depicting statements of the prosecutor’s belief as to defendant’s guilt is misconduct
	State v. Walker, 182 Wn.2d 463, 475-81 (2015)

	In child rape case arguing that if only direct evidence was permitted or if more was required than complainant’s testimony the state could never prosecute these types of cases is an appeal to passion or prejudice
	State v. Thierry, 190 Wn.App. 680 (2015)


	In child sex case prosecutor’s argument that the fact that if corroboration and physical evidence was required then children wouldn’t be believed and abusers wouldn’t be prosecuted is misconduct, and was an improper emotional appeal inviting the jury to rely on a threatened impact on other cases rather than the merits of the case at bar
	State v. Smiley, 195 Wn.App. 185, 191-97 (2016)


	In closing slide showing photograph of defendant slumped in a chair looking dazed with caption “GOOD TIMES” is improper
	State v. Rodriguez-Perez, 1 Wn.App.2d 448, 457-67 (2017)


	Juxtaposing a happy photograph of the victim with an unappealing one of defendant is intended to inflame the passion of the jury and is thus misconduct
	State v. Salas, 1 Wn.App.2d 931 (2018)


	In sexually violent predator case where evidence at trial showed that respondent groomed victims and argued that “you should not be subject to his grooming” is misconduct as arguing that jurors should not be victims appealed to passion and prejudice
	Detention of Urlacher, 6 Wn.App.2d 725, 745-46 (2018)


	Prosecutor’s argument that a verdict should “feel right” or “make sense emotionally and morally” and viscerally is an improper appeal to emotional as opposed to intellectual consideration
	State v. Craven, 15 Wn.App.2d 380 (2020)






	[bookmark: _Toc179222547]Appealing to racial bias and prejudice

	
	Claiming “Black folks don’t testify against Black folks” is misconduct
	State v. Monday, 171 Wn.2d 667, 674 (2011)

	Mocking/imitating dialects is misconduct
	State v. Monday, 171 Wn.2d 667, 674 (2011)

	During opening prosecutor referring to defendants as “Mexican-Americans” several times was misconduct
	State v. Torres, 16 Wn.App. 254 (1976)

	Asking defendant if he is “legal in this country” is misconduct as door was not opened even by defendant’s direct testimony that he was born in Mexico
	State v. Avendano-Lopez, 79 Wn.App. 706, 712-23 (1995)


	Analogy in closing that Latinx defendant is like a “mangie [sic]
 mongrel mutt” was improper
	State v. Barajas, 143 Wn.App. 24, 39-41 (2007)

	Slides showing exhibits that were altered with inflammatory captions, superimposed text suggesting that defendant should be convicted because he is a callous and greedy person who spent robbery proceeds on games and lobster, juxtaposed with photographs of victim with those of defendant and his family, some of which were altered with racially inflammatory text is egregious misconduct
	State v. Walker, 182 Wn.2d 463, 475-81 (2015)

	Asking jurors their opinions about border security, illegal immigration, and crimes committed by undocumented immigrants, were a flagrant or apparently intentional appeal to jurors’ potential racial or ethnic bias. Race based misconduct is incurable and requires reversal
	State v. Zamora, 199 Wn.2d 698 (2022)


	During trial of Black defendant claiming self-defense, prosecutor repeatedly referred to defendant’s race as “nationality” but refers to white witnesses as “citizens,” referred to defendant punching “the white guy,” stateed that white guy did not hit the Black guy, and in closing referred to white witnesses who intervened as “Good Samaritans” but did not identify a Black witness who intervened as a Good Samaritan was flagrant or apparently intentionally appeals to racial bias in a way that undermined the defendant’s credibility or the presumption of innocence, and the improper conduct is considered per se prejudicial, and reversal of the defendant’s convictions was required
	State v. Bagby, 198 Wn.2d 1031 (2023)


	In drug case with Latinx defendant officer testifies that 25 grams is called a “Mexican ounce,” in closing prosecutor twice refers to “Mexican ounce” without objection; held: an objective observer could view prosecutor’s statements as an appeal to jury’s prejudice
	State v. Ibarra-Erives, 23 Wn.App.2d 596 (2022)


	In attempted rape of a child case of a Black defendant, prosecutor elicited from detective that a “gorilla pimp” is an aggressive one. Appellate court held that use of animal analogies often operate as a racist code and analogizing Black people to primates has an odious historical context and is misconduct
	State v. McKenzie, 21 Wn.App.2d 722 (2022)


	During plea negotiations prosecutor warning Black defendant that if case goes to trial the jury will likely be all white was improper. Prosecutor’s invocation of race to leverage a guilty plea rendered the plea involuntary as a matter of law
	State v. Hornvedt, 29 Wn.App.2d 589 (2023)
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Arguing or Referencing facts not in evidence


	

	Arguing to jury that there could be more victims if you don’t convict was misconduct
	State v. Russell, 125 Wn.2d 24, 89 (1994)

	Arguing absent evidence of more serious or allegations that the alleged victim didn’t mention something on the stand and changed story on the stand because she was more comfortable in the one-on-one with officer/SANE, etc. is misconduct
	State v. Boehning, 127 Wn.App. 511, 522 (2005)

	PowerPoint presentation with exhibits altered or with headlines/captions superimposed is misconduct
Adding phrases to photos/exhibits is error
	State v. Walker, 182 Wn.2d 463, 473 (2015)

In re Glasmann, 175 Wn.2d 696, 706 (2012)

	Making repeated comments regarding “eight years of crime” and calling defendant experienced, not an amateur, etc. when he only had one prior conviction was misconduct
	State v. Eichman, 69 Wn.2d 327 (1966)

	Claiming “we could have called numerous other witnesses” and implying there are more uncharged crimes was misconduct
	State v. Ranicke, 3 Wn.App. 892 (1970)

	State claimed child was removed from home for sexual abuse, which was not supported by record and thus was misconduct
	State v. Ray, 116 Wn.2d 531 (1991)

	State claimed it was common for children to delay disclosure of sexual abuse when there was no testimony of such commonality and that was misconduct
	State v. Warren, 165 Wn.2d 17 (2008)

	During cross-examination state asked defendant if he had been questioned by the police about another uncharged rape 
	State v. Montague, 31 Wn.App. 688 (1982)

	Prosecutor referenced exercise of marital privilege by asking in closing why defendant’s wife didn’t testify was mindful, flagrant, and ill-intentioned misconduct
	State v. Charlton, 90 Wn.2d 657 (1978)

	Prosecutor commented during trial on availability of non-jail options for court, which was misconduct
	State v. Torres, 16 Wn.App. 254 (1976); 

	During cross examination of defendant it was misconduct when the prosecutor asked questions that revealed that the prosecutor’s mom had died when he was 13, and the prosecutor helped himself get off the streets.  DPA also showed defendant a tattoo on his arm
	State v. Music, 79 Wn2d 699, 489 P.2d 159 (1971)

	Prosecutor committed misconduct by repeatedly asking witness if she was afraid of defendant after she denied being afraid or receiving threats 
	State v. Grover, 55 Wn.App. 923 (1989)

	Prosecutor committed misconduct by inviting jury to conduct memory experiments to see if they could recall exactly what time some other person in their home made a phone call
	State v. Strandy, 49 Wn.App. 537 (1987)


	Prosecutor read letter written by defendant during cross examination which referenced inadmissible prior crime and pornographic books defendant had written, which was miscondcut
	State v. Coe, 101 Wn.2d 772 (1984)

	Commenting on defendant’s behavior off the witness stand, asking the jury if they saw his leg going up and down and calling him nervous was misconduct
	US v. Pearson, 746 F.2d 787 (11th Cir. 1984)



	Claiming defendant was laughing throughout his whole trial was misconduct.
	State v. Klok, 99 Wn.App. 81 (2000)

	State referencing marital privilege and claimed recommendation for first offense for informants was fair was error
	State v. Papadopoulous, 34 Wn.App. 397 (1983)

	Prosecutor asked witnesses if they had “fear” of testifying, and whether they were doing so voluntarily was miscondcut
	State v. Bourgeous, 133 Wn.2d 389 (1997)

	State asking defendant about level of crime near home and workplace seeking irrelevant profile evidence was misconduct
	State v Suarez-Bravo, 72 Wn.App. 359 (1994)

	State claimed defendant was “dealing again” when priors were excluded, and referred to court having found probable cause and having safeguards against police perjury was misconduct
	State v. Stith, 71 Wn.App. 14 (1993)

	Prosecutor committed misconduct when he referenced inadmissible victim disclosures to witnesses and repeatedly drew attention to dismissed charges
	State v. Boehning, 127 Wn.App. 511 (2005)

	Following state’s own motion in limine to prevent use of evidence of prison conditions for LWOP inmates, the prosecutor committed misconduct when he described prison life in closing
	State v. Gregory, 158 Wn.2d 759 (2006)

	Imagining defendant’s thoughts is misconduct.“The defendant was thinking to himself: [prosecutor makes up something sinister].”
	State v. Pierce, 169 Wn.App. 533 (2012)

	Arguing what other juries have done with similar facts or comparable instructions needlessly injects collateral matters into case and is error
	State v. Russell, 33 Wn.App. 579 (1982)

	Prosecutor’s comment in closing “I’m going to tell you what the defendant’s did not do” was error
	United States v. Hasting, 76 L.Ed.2d 96 (1983)

	In DUI case, argument that defendant may have been a “condition drunk absent evidence of same, is misconduct
	State v. Martin, 69 Wn.App. 686 (1993)

	Suggestion to jury that defendant could have been charged with other crimes is misconduct
	State v. Torres, 16 Wn.App. 254 (1976)

	Where no evidence established that defendant was an OG gang member, it was error to so identify him as such
	State v. Sandoval, 189 Wn.2d 811 (2018)







	[bookmark: _Toc179222549]Burden shifting


	
	Claiming “If you think you have a doubt you must fill in the blank “ I doubt the defendant is guilty and my reason is XYZ” is misconduct
	State v. Emery, 174, Wn.2d 741 (2012); State v. Anderson, 153 Wn.App. 417, 431 (2009); State v. Venegas, 155 Wn.App. 507 (2010)

	Argument that “To find the defendant not guilty, you would have to find that [a/v] lied about what happened that night, that she was confused, or that she fantasized the whole thing” was  misconduct

	State v. Fleming, 83 Wn.App. 209, 213 (1996)



	Argument that “You have to believe the defendant’s version of events to acquit” is misconduct

	In re Glasmann, 175 Wn.2d 696 (2012)

	Arguing “The defense has given you no reason to think the victim is lying” is misconduct

	State v. Fleming, 83 Wn.App. 209  (1996)

	Claiming there was a failure of defense to call a witness is misconduct
	State v. Dixon, 150 Wn.App. 46, 54-55 (2009); State v. French, 101 Wn.App. 380, 383 (2000); State v. Gregory, 158 Wn.2d 759 (2006); State v. Carter, 74, Wn.App. 320 (1994); State v. Traweek, 43 Wn.App. 99 (1986)

	Inferring a jury needs a reason to find a defendant not guilty is misconduct
	State v. Anderson, 153 Wn.App. 417, 431 (2009)

	Inferring that defendant should present evidence is misconduct including –"He didn’t provide you with anything to back his story up.  Not one single iota of evidence…  Where’s his brother…” and “Sure, the defendant doesn’t have a burden to present anything in this case.  But, the D testified…  Did he provide anything at all to corroborate his story?”  
	State v. Toth, 152 Wn.App. 610 (2009); State v. Cleveland, 58 Wn.App 634 (1990); State v. Barrow, 60 Wn.App. 869 (1991)
 


	Asking defendant if police are lying is misconduct
	State v. Green, 71 Wn. 372 (1967)

	Prosecutor's argument that “anyone can call and subpoena witnesses if defendant's story is true and if he had a friend in his car where is that person?” is misconduct
	State v. Fowler, 114 Wn.2d 59 (1990)

	Arguing “If he was innocent, he would have said so to the officers.” when client was silent is misconduct
	State v. Pinson, 183 Wn.App. 411, 415, (2014); State v. Knapp, 148 Wn.App. 414 (2009); State v. Burke, 163 Wn.2d 204 (2008)

	Where defendant testifies to an alibi involving his wife, state may not cross-examine or argue about the failure to call the spouse as a witness or it is misconduct
	State v. Smith, 82 Wn.App. 327 (1996)


	Where court gives self-defense instructions, prosecutor’s argument that defense has a burden to prove self-defense to the jury is burden-shifting error
	State v. McCreven, 170 Wn.App. 444, 468-76 (2012)






	[bookmark: _Toc179222550]Comment on right to remain silent
	
	“If he was innocent, he would have said so to the officers” when client was silent is error
	 State v. Pinson, 183 Wn.App. 411, 415, (2014); State v. Knapp, 148 Wn.App. 414 (2009); State v. Burke, 163 Wn.2d 204 (2008) 

	Suggesting that client has an obligation to testify and explain defense theory if it is to be believed is misconduct
	State v. Dixon, 150 Wn.App. 46, 58 (2009

	Suggesting failure to comment on second AV’s allegations when defendant offered impeachment testimony about first AV’s allegations should be consider in deciding credibility is misconduct
	State v. MacDonald, 122 Wn.App. 804(2004) 

	Police testifying that defendant did not act surprised is improper comment on post-arrest silence
	State v. Holmes, 122 Wn.App 438 (2004)

	State argument that the defendant didn’t want to talk about that robbery and killing-which was his constitutional right to-and his basic position was you prove what happened is improper comment on right to remain silent
	State v. James, 63 Wn.2d 71(1963)

	Court erroneously instructed jury that it could consider defendant’s failure to testify in determining guilt, and prosecutor made much of defendant’s silence, saying, “These things he has not seen fit to take the stand and deny or explain” which was error and misconduct
	Griffin v. CA, 380 U.S. 609 (1965)

	 In closing, where state argued that if defendant had known of any other possible suspects, the jury would’ve heard about them is misconduct
	State v. Sargent, 40 Wn.App. 340 (1985)

	After defense included reasons in closing why an innocent person would not want to testify the state rebutted that the only reason defense left out would be if the person is guilty was improper and not invited error
	State v. Ramirez, 49 Wn.App. 332 (1987

	Cop calling defendant’s silence on arrest as a “smart drunk” and called him evasive, and that he was hiding something and prosecutor repeatedly called defendant’s silence the act of a “smart drunk” during closing was error
	State v. Easter, 130 Wn.2d 228  (1996).

	State eliciting testimony from detective that after several pre-arrest phone calls to defendant, he did not call back, and then arguing in closing these were not the act of an innocent man was error
	State v. Keene, 86 Wn.App. 589 (1997)

	Commenting on post-arrest silence is misconduct
	State v. Cook, 17 Wn.App.2d 96 (2021)

	Comment on defendant’s failure to take the stand is reversible error
	State v. Reed, 25 Wn.App. 46 (1979)


	 Eliciting from police officer that, post-arrest, he did not speak to the police is misconduct
	State v. Cook, 17 Wn.App.2d 96 (2021)


	After Miranda warnings defendant made a statement to police then invokes right to remain silent at some point, then during cross examination prosecutor claimed defendant was disclosing “new information. In closing state argued that defendant didn’t tell police things he testified to, continued to imply that defendant had a duty to correct his statement to the police was improper comment on right to remain silent
	State v. Meza, 26 Wn.App.2d 604 (2023)






	[bookmark: _Toc179222551]Comment on right to confrontation
	
	Defendant took issue with the prosecutor's positioning between himself and the seven-year-old victim as she testified. During cross-examination the prosecutor drew attention to the fact that defendant had been “frustrated” that she had blocked his view of the victim and in her closing argument, the prosecutor stated that while society purports to care about children, “we still have a system that requires that child to ... sit in this chair in a courtroom such as this, with the defendant sitting right there, staring at them. The prosecutor's comments invited the jury to draw a negative inference from the defendant's exercise of his right to confrontation of an accusing witness
	State v. Jones, 71 Wn.App. 798 1993)

	Cross-examination that generically suggest to the jury that defendant could tailor testimony, rather than a specific showing of tailoring, abridges a defendant's rights to be present at trial and testify and is misconduct
	State v. Wallen, 166 Wn.App. 364 (2012)


	State’s comment in closing argument that is tied only to defendant’s presence in the courtroom, and not to his actual testimony, violates the right to be present at trial
	State v. Martin, 171 Wn.2d 521 (2011)


	In closing prosecutor’s argument that defendant tailored his testimony to conform to the evidence he heard in court but did not first cross-examine defendant on the subject was misconduct as a generic tailoring argument raised only in closing, untethered to the defendant’s direct testimony or cross-examination violated state constitution,
	State v. Carte, 27 Wn.App.2d 861 (2023)


	 When a witness testified that an alleged victim had never reported any abuse to her, the prosecutor implied then and in closing that the witness had told her something different in an earlier conversation. The effect of this improper questioning and closing argument was to deny defendant his due process right to a fair trial and his right to confront witnesses against him
	State v. Lopez, 95 Wash.App. 842
 (1999)

	Defendant's right of confrontation was violated by state's failure to prove alleged prior inconsistent statements of defense witnesses in rebuttal to their denial of making statements.
	State v. Babich, 8 Wash.App. 438 (1993)
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	State asked jury if defendant calling his lawyer was an act of innocence, which was misconduct
	U.S. ex rel. Macon v. Yeager, 476 F.2d 613 (3rd Cir. 1973)

	Argument that defendant consulted with counsel and thus had time to figure out a story is an improper comment on the right to counsel
	State v. Espey, 184 Wn.App. 360 (2014)
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	Arguing in closing that defense could have called a witness whom defense suggested had actually committed the crime is misconduct, as the witness’s testimony would necessarily be self-incriminatory
	State v. Blair, 117 Wn.2d 479, 489-90 (1991)

	Comment on defendant’s refusal to consent to a DNA swab as evidence of guilt or impeachment violated defendant’s right to refuse to consent to a warrantless search and is manifest constitutional error
	State v. Gauthier, 174 Wn.App. 257 (2013)


	It is misconduct for prosecutor to speculate why a defendant testified
	State v. Teas, 10 Wn.App.2d 111 (2019)


	In closing prosecutor’s argument that defendant tailored his testimony to conform to the evidence he heard in court but did not first cross-examine defendant on the subject was misconduct as a generic tailoring argument raised only in closing, untethered to the defendant’s direct testimony or cross-examination violated  state constitution,
	State v. Carte, 27 Wn.App.2d 861 (2023)


	During plea negotiations prosecutor warned Black defendant that if case went to trial the jury will likely be all white was improper. Prosecutor’s invocation of race to leverage a guilty plea renders the plea involuntary as a matter of law
	State v. Hornvedt, 29 Wn.App.2d 589 (2023)
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	Calling defense’s case/argument “a crock” or “red herring” or “bogus” or “sleight of hand” is misconduct
	State v. Lindsay, 180 Wn.2d 423, 433 (2014); State v. Thorgerson, 172 Wn.2d 438, 451 (2011); State v. Ritchie, 24 Wn.App.2d 618 (2022)


	 Arguing “My [prosecutor’s] job is to seek justice.  [Defense attorney]’s job is to represent his client” is misconduct
	State v. Gonzales, 111 Wn.App. 276, 283 (2002)

	Referencing defense arguments as silly is misconduct
	State v. Lindsay, 180 Wn.2d 423, 432 (2014)

	Claiming defense is paid to twist the words of the witnesses is misconduct
	State v. Negret, 72 Wn. App 62, 66 (1993)

	State accused defense of twisting facts and claiming that there were a number of mischaracterizations by defense counsel that were example of what people go through when they deal with defense attorneys was misconduct
	State v. Warren, 165 Wn.2d 17 (2008)

	Prosecutor committed misconduct when he said defense counsel must be irritated because prosecutor had all the goods and asked jury  “Are you going to let a bunch of city lawyers come down here and make your decision?  A bunch of city doctors who drive down here in their Mercedes Benz?”
	State v. Reed, 102 Wn.2d 140 (1984)

	Prosecutor’s argument that “[t]he defense counsel interview is not looking for the truth, because that's not what defense lawyers need to know to do their ethical duty to represent their client” disparages counsel and is misconduct
	State v. Cook, 17 Wn.App.2d 96 (2021); State v. Lindsay, 180 Wn.2d 423 (2014)


	 Prosecutor’s rebuttal argument that defendant “has a good . . . attorney . . . [who] would not have overlooked any opportunity to present admissible, helpful evidence to you” is misconduct
	State v. Cleveland, 58 Wn.App. 634 (1990)

	Arguing that counsel talks about chaos in defendant’s life, barriers, “blah, blah, blah” was improper impugning
	State v. Boyd, 1 Wn.App.2d 501 (2017)


	Argument that “truth doesn’t involve game play or loopholes or trickery” is improper impugning of defense counsel
	State v. McCreven, 170 Wn.App. 444, 468-76 (2012)
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	Where a prosecutor’s questions refer to extrinsic evidence that is never introduced and imparts evidence within the prosecutor’s personal knowledge, then failure to prove the statements in rebuttal is misconduct
	State v. Miles, 139 Wn.App. 879 (2007)


	Defendant's right of confrontation was violated by state's failure to prove alleged prior inconsistent statements of defense witnesses in rebuttal to their denial of making statements.
	State v. Babich, 8 Wash.App. 438 (1993)


	Argument that “truth doesn’t involve game play or loopholes or trickery” is improper impugning of defense counsel
	State v. McCreven, 170 Wn.App. 444, 468-76 (2012)


	 When a witness testified that an alleged victim had never reported any abuse to her, the prosecutor implied then and in closing that the witness had told her something different in an earlier conversation. The effect of this improper questioning and closing argument was to deny defendant his due process right to a fair trial and his right to confront witnesses against him
	State v. Lopez, 95 Wash.App. 842
 (1999)

	Prosecutor repeatedly asking the same question has the effect of telling the jury the answer even when all of defense objections are sustained and is misconduct
	State v. Alexander, 64 Wn.App. 147 (1992)

	Prosecutor repeatedly asking witness if she was afraid of defendant after she denied being afraid or receiving threats was misconduct
	State v. Grover, 55 Wn.App. 923 (1989)
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	It is error where prosecutor offered no accomplice instruction but argued accomplice liability in closing
	State v. Davenport, 100 Wn.2d 757 (1984)

	Anything that “draws the cloak of righteousness” around the state’s case such as “I have an oath and obligation to see that justice is served” is misconduct
	State v. Warren, 165 Wn.2d 17 (2008); State v. Gonzales, 111 Wn.App. 276, 282-84 (2002)

	Prosecutor commented during trial on availability of non-jail options for Court at sentencing was misconduct
	State v. Torres, 16 Wn.App. 254 (1976)

	Commenting on defendant’s behavior off the witness stand, asking the jury if they saw his leg going up and down and calling him nervous was misconduct

	US v. Pearson, 746 F.2d 787 (11th Cir. 1984)


	Claiming defendant was laughing throughout his whole trial was misconduct
	State v. Klok, 99 Wn.App. 81 (2000)

	Defendant’s general denial on stand does not invite prosecutor’s argument that defendant is characterizing officers as liars and conspirators, which is misconduct
	State v. Barrow, 60 Wn.App. 869, 875 (1991), State v. Wright, 76 Wn.App. 811, 821-6 (1995), State v. Cheatam, 150 Wn.2d 626, 652-55 (2003), cf.: State v. Davis, 133 Wn.App. 415, 421-22 (2006

	Where defense has satisfactorily explained a witness’s absence by seeking continuances and a material witness warrant, state may not refer to witness’s absence in closing or it is misconduct
	State v. Blair, 117 Wn.2d 479, 488 (1991)

	It is misconduct to argue that in order to acquit the jury must find prosecution witnesses are either lying or mistaken
	State v. Fleming, 130 Wn.2d 244, 290-2 (1996), State v. Miles, 139 Wn.App. 879, 889-90 (2007), State v. Rich, 186 Wn.App. 632, 648-50 (2015), reversed, on other grounds, 184 Wn.2d 897 (2016), but see: State v. Wood, 19 Wn.App.2d 743 (2021)

	Prosecutor’s cross-examination question of defendant in drug case, “you have on occasion sold heroin haven’t you?” is misconduct where defendant did not testify to a trait of character or paint a picture of a person unlikely to commit the crime
	State v. Stockton, 91 Wn.App. 35, 40 (1998)
State v. Jones, 144 Wn.App. 284, 297-99 (2008),


	In homicide case, prosecutor’s closing that victim’s spirit awaits verdict in order to be quieted is misconduct as it appeals to emotion
	State v. Moran, 119 Wn.App. 197 (2003)

	While evidence of prior abuse is relevant to establish victim’s reasonable fear in harassment case, prosecutor’s argument that the acts were typical of defendant’s behavior and characterization of the parties’ relationship as a cycle of violence was improper
	State v. Savaria, 82 Wn.App. 832, 841-2 (1996), disapproved, in part, State v. C.G., 150 Wn.2d 604, 611 (2003)


	In child molestation case, arguing that victim’s inadmissible statements to police were consistent with her testimony is flagrant misconduct
	State v. Boehning, 127 Wn.App. 511 (2005)

	Argument that jurors should send a message is misconduct
	State v. Perez-Mejia, 134 Wn.App. 907 (2006)

	Arguing the word of a criminal defendant is inherently unreliable is misconduct
	State v. Monday, 171 Wn.2d 667  (2011)


	Closing argument that the jury can presume intent from the assault itself is misconduct, as there is a difference between a legitimate inference or permissive presumption and an unconstitutional conclusive presumption
	State v. Bea, 162 Wn.App. 585, 579-85  (2011)


	Improper for prosecutor to argue that defendant knew certain people because he was part of the drug world and the drug business
	State v. Ramos, 164 Wn.App. 327  (2011)


	Improper for prosecutor to argue jury should convict to protect community from drug dealing is misconduct
	State v. Ramos, 164 Wn.App. 327  (2011)


	Prosecutor using first person singular while imaging what defendant was thinking at the time of the crime and what the murder victims were thinking was misconduct
	State v. Pierce, 169 Wn.App. 533, 551-58 (2012)


	Argument that the case was brought on behalf of the victims, victims’ family, and police was improper as prosecutor does not represent victims or police
	State v. Pierce, 169 Wn.App. 533  (2012)


	Argument that jury “must determine if it has an abiding belief in the truth of the charge” is error as jury is not deciding the truth
	State v. McCreven, 170 Wn.App. 444, 468-76 (2012)


	Argument that to convict of lessor included manslaughter would be “a cop-out” is misconduct
	State v. Salas, 1 Wn.App.2d 931 (2018)


	Prosecutor’s argument that a verdict should “feel right” or “make sense emotionally and morally” and viscerally is an improper appeal to emotional as opposed to intellectual consideration,
	State v. Craven, 15 Wn.App.2d 380 (2020)






	[bookmark: _Toc179222557]Improper Cross-Examination
	
	Asking defendant if police/state witnesses are lying is error
	State v. Green, 71 Wn. 372 (1967); State v. Stover, 67 Wn.App. 228, 231 (1992), State v. Casteñeda-Perez, 61 Wn.App. 354, 362-3 (1991), State v. Davis, 133 Wn.App. 415, 421-22 (2006), rev’d, on other grounds, 163 Wn.2d 606 (2008)

	During cross-examination state asked defendant if he had been questioned by the police about another uncharged rape was error
	State v. Montague, 31 Wn.App. 688 (1982)

	State asking defendant about level of crime near home and workplace was error
	State v Suarez-Bravo, 72 Wn.App. 359 (1994)

	Prosecutor repeatedly asking the same question has the effect of telling the jury the answer even when all of defense objections are sustained and is misconduct
	State v. Alexander, 64 Wn.App. 147 (1992)

	Asking defendant to explain why victim would lie is misconduct
	State v. Cook, 17 Wn.App.2d 96 (2021); State v. Vassar, 188 Wn.App. 251, 257 (2015), State v. Casteneda-Perez, 61 Wn.App. 354, 363 (1991)

	State asked defendant on cross to say whether victim made up allegations for no reason at all is misconduct
	State v. Boehning, 127 Wn.App. 511 (2005)

	Asking whether witness/defendant thought other witnesses/officers were lying, got it wrong, was mistaken, or why they testified differently than defendant is objectionable is misconduct
	State v. Padilla, 69 Wn.App. 295 (1993); State v. Smith, 67 Wn.App. 838 (1992); State v. Stover, 67 Wn.App. 228 (1992);  State v. Casteneda-Perez 61 Wn.App. 354 (1991); State v. Wright, 76 Wn.App. 811 (1995); State v. Carter, 74 Wn.App. 320 (1994); State v. Walden, 69 Wn.App. 183 (1993); State v. Neidigh, 78 Wn.App. 71 (1995)

	Prosecutor may not cross-examine defendant as to whether other witnesses have lied, irrespective of whether the other witnesses are police officers
	State v. Stover, 67 Wn.App. 228 (1992)

	Asking defendant if he is “legal in this country” is misconduct as door not opened even by defendant’s direct testimony that he was born in Mexico
	State v. Avendano-Lopez, 79 Wn.App. 706, 712-23 (1995)


	Prosecutor asking defendant if acquaintances to whom defendant referred on direct examination have drug problems and convictions was misconduct
	[bookmark: OLE_LINK420][bookmark: OLE_LINK421]State v. Ramos, 164 Wn.App. 327  (2011)


	Prosecutor’s cross-examination of defendant that he tailored his testimony to conform to other evidence he heard in court where there was no evidence from defendant that he did tailor his testimony, violated defendant’s right “to appear and defend in person
	State v. Wallin, 166 Wn.App. 364 (2012)


	Asking defendant on cross to explain why victim would lie is misconduct
	State v. Cook, 17 Wn.App.2d 96 (2021)







	[bookmark: _Toc179222558]Mischaracterize or trivialize the burden of proof

	
	It is misconduct to argue “If you think you have a doubt you must fill in the blank “ I doubt the defendant is guilty and my reason is ________”
	State v. Emery, 174, Wn.2d 741 (2012)

State v. Venegas, 155 Wn.App. 507, 524, (2010)

	Comparing reasonable doubt to a puzzle is misconduct
	State v. Johnson, 158 Wn.App. 677, 685 (2010)
State v. Curtiss, 161 Wn.App. 673, 698-702  (2011)
State v. Lindsay, 180 Wn.2d 423, 436(2014)

	Comparing reasonable doubt standard to everyday decision-making like elective or dental surgery, leaving kids with babysitter, etc. is misconduct
	State v. Lindsay, 180 Wn.2d 423, 436 (2014); State v. Anderson (2009)

	Arguing that reasonable doubt doesn’t mean you give the defendant the benefit of the doubt is misconduct
	State v. Warren, 165 Wn.2d 17, 25 (2008)

	Arguing that “Verdictum is Latin for ‘declare the truth” is misconduct
	State v. Walker, 164 Wn.App. 724, 733(2011)


	Arguing that to reach a verdict, the jury has to decide which version of events is true was error
	State v. Evans, 163 Wn.App. 635, 641, (2011)

	Arguing that jury must have an abiding belief in a vote of guilty or not guilty is a misstatement of law as jury does not need an abiding belief in innocence to acquit
	State v. Larios-Lopez, 156 Wn.App. 257 (2010)






	[bookmark: _Toc179222559]Mischaracterize the role of jury

	
	Claiming a trial is a search for the truth is error

	State v. Warren, 165 Wn.2d 17, 24 (2008)

State v. Emery, 174 Wn.2d 741, 760 (2012)

	Arguing a jury’s job is to speaks/declare/determine the truth is error 
	State v. Emery, 174 Wn.2d 741, 760 (2012)

State v. Anderson, 153 Wn.App. 417, 424, (2009)

State v. Walker, 164 Wn.App. 724, 733(2011)



	Prosecutor's expression of his personal opinion of defendant's guilt and exhorting jury to “do its job” is improper
	United States v. Young, 84 L.Ed.2d 1 (1985); State v. Finch, 137 Wn.2d 792  (1999)

	Arguing or inferring that the jury would violate its oath if it disagreed with the State’s theory of the evidence is improper
	State v. Coleman, 74 Wn.App. 835 (1994)

	Arguing that in order to accept the defense theory of the case the jury would have to violate their oath as jurors is misconduct
	State v. Finch, 137 Wn.2d 792, 839-42 (1999)

	Exhorting jury to “peel back different layers of the onion to get to the truth” is misconduct

Arguing that the jury will always wish it had more evidence is misconduct as it suggests that jurors could disregard weaknesses in the state’s case
	State v. Evans, 163 Wn.App. 635  (2011)


	Analogy between jurors’ oath and oath of marriage or oath not to overthrow the government was improper implication that jurors’ oath was akin to adultery or treason is improper
	State v. Pierce, 169 Wn.App. 533  (2012)


	Argument that jury must determine if it has an abiding belief in the truth of the charge is error as jury is not deciding the truth
	State v. McCreven, 170 Wn.App. 444, 468-76 (2012)


	Argument that it can be very frustrating for the prosecutor to have a juror come back and say “we all knew he was guilty, but you didn’t prove it beyond a reasonable doubt” trivialized the burden of proof
	State v. Feely, 192 Wn.App. 751, 762-68 (2016)


	Invitation to jury to imagine feelings of victim was an improper appeal to passion and prejudice
	State v. Whitaker, 6 Wn.App.2d 1 (2018)


	Prosecutor’s argument that a verdict should “feel right” or “make sense emotionally and morally and viscerally” is an improper appeal to emotional as opposed to intellectual consideration
	State v. Craven, 15 Wn.App.2d 380 (2020)


	Argument that it is jurors’ job to determine who was lying and who was telling the truth is misconduct
	State v. Crossguns, 199 Wn.2d 282 (2022)






	[bookmark: _Toc179222560]Misstating the law

	
	Arguing that I would do it too if I knew what he knew, that's the objective standard in defense of others” is error
	State v. Walker, 164 Wn.App. 724, 735 (2011)

	Using misleading shorthand for instructions, e.g.: “knowledge means he knew or should have known” is error
	State v. Allen, 182 Wn.2d 364, 371; 374-5 (2015) 


	It was improper for prosecutor to argue that defendant-accomplice “should have known” what principal had done, and also during deliberations jury asks if they find defendant “should have known,” does that make him an accomplice?
	State v. Allen, 182 Wn.2d 364, 371; 374-5 (2015) 


	State claimed insanity requires that defendant lost contact with reality so completely that he is beyond the influences of criminal law was error
	State v. Rice, 110 Wn.2d 577 (1988)

	Prosecutor saying in closing jury would be violating oath if it believed defense theory was misconduct
	State v. Coleman, 74 Wn.App. 835 (1994)

	State telling jurors to “declare the truth” is error
	State v. Anderson, 153 Wn.App. 417 (2009)

	State explaining premeditation and intent by comparing it to intent of a dog is error
	State v. Barajas, 143 Wn.App. 24 (2007)

	Arguing that jury must have an abiding belief in a vote of guilty or not guilty is a misstatement of law as jury does not need an abiding belief in innocence to acquit
	State v. Larios-Lopez, 156 Wn.App. 257 (2010)


	In defense of other case, prosecutor arguing that the standard would be met if the jury would have taken the same action in defense of another is error, as test is not for jury to substitute its subjective belief about how a juror would respond, rather test is objective
	State v. Walker, 164 Wn.App. 724 (2011)


	Where court gives self-defense instructions, prosecutor’s argument that defense has a burden to prove self-defense to the jury is burden-shifting error
	State v. McCreven, 170 Wn.App. 444, 468-76 (2012)


	Prosecutor argument that jury can convict if it finds that defendant “should have known” that car was stolen was error
	State v. Jones, 13 Wn.App.2d 386 (2020)


	Where officer approached defendant and saw rifle in his car, argument during rebuttal argument that it’s not required that jury find that defendant knew the rifle was in the car was misstatement of law
	State v. Taylor, 29 Wash.App.2d 319  (2024)


	Closing argument that the jury can presume intent from the assault itself is misconduct, as there is a difference between a legitimate inference or permissive presumption and an unconstitutional conclusive presumption
	State v. Bea, 162 Wn.App. 585, 579-85  (2011)






	[bookmark: _Toc179222561]Opinion of guilt or credibility
	
	Using power point slides with “GUILTY” as a heading is misconduct
	State v. Walker, 182 Wn.2d 463, 472 (2015)

In re Glasmann, 175 Wn.2d 696, 707 (2012);

	Arguing that defendant should not get up there and lie is misconduct
	State v Lindsay, 180 Wn.2d 423, 438 (2014)

	Claiming criminal defendants are inherently unreliable / not credible is misconduct
	State v. Monday, 171 Wn.2d 667, 673-74 (2011)

	Prosecutor's expression of his personal opinion of defendant's guilt and exhorting jury to “do its job” is improper
	United States v. Young, 84 L.Ed.2d 1 (1985); State v. Finch, 137 Wn.2d 792  (1999)





	[bookmark: _Toc179222562]Referencing inadmissible evidence
	
	During cross-examination state asked defendant if he had been questioned by the police about another uncharged rape was error
	State v. Montague, 31 Wn.App. 688 (1982)

	Prosecutor commenting during trial on availability of non-jail options for Court at sentencing is misconduct
	State v. Torres, 16 Wn.App. 254 (1976)

	During cross examine of defendant, it was misconduct where the prosecutor asked questions that revealed that the prosecutor’s mom had died when he was 13, and the prosecutor helped himself get off the streets, and showed defendant a tattoo on the prosecutor’s arm
	State v. Music, 79 Wn2d 699, 489 P.2d 159 (1971)

	Prosecutor repeatedly asking witness if she was afraid of defendant after she denied being afraid or receiving threats was misconduct
	State v. Grover, 55 Wn.App. 923 (1989)

	Prosecutor inviting jury to conduct memory experiments to see if they could recall exactly what time some other person in their home made a phone call is misconduct
	State v. Strandy, 49 Wn.App. 537 (1987)


	Prosecutor read letter written by defendant during cross examination which referenced inadmissible prior crime and pornographic books defendant had written, which was misconduct
	State v. Coe, 101 Wn.2d 772 (1984)

	State referenced marital privilege and claimed recommendation for first offense for informants was fair was misconduct
	State v. Papadopoulous, 34 Wn.App. 397 (1983)

	Prosecutor asked witnesses if they had “fear” of testifying, and whether they were doing so voluntarily was error
	State v. Bourgeous, 133 Wn.2d 389 (1997)

	State committed misconduct when it claimed defendant was “dealing again” when priors were excluded, and referred to court having found probable cause and having safeguards against police perjury
	State v. Stith, 71 Wn.App. 14 (1993)

	Prosecutor committed misconduct when it referenced inadmissible victim disclosures to witnesses and repeatedly drew attention to dismissed charges
	State v. Boehning, 127 Wn.App. 511 (2005)

	Following state’s own motion in limine to prevent use of evidence of prison conditions for LWOP inmates, the prosecutor committed misconduct when describing prison life in closing
	State v. Gregory, 158 Wn.2d 759 (2006)

	Prosecutor repeatedly asking the same question has the effect of telling the jury the answer even when all of defense objections are sustained, and is misconduct
	State v. Alexander, 64 Wn.App. 147 (1992)

	Where court suppresses evidence of field tests in DUI case, it was error for trooper to testify he asked defendant to take some physical tests is error
	State v. Slone, 133 Wn.App. 120, 129-30 (2006)






	[bookmark: _Toc179222563]Threat/improper advice to witness
	
	Where defense witness is threatened by prosecutor and those threats keep witness off stand, defense is deprived of due process
	State v. Carlisle, 73 Wn.App. 678 (1994)


	It is misconduct for counsel to instruct or advise a witness not to speak with opposing counsel except when counsel is present. It is improper for a prosecutor to plea bargain in such a way as to impose such instructions or advice on a witness but prosecutor may inform a witness of the right to choose whether to be interviewed or who shall be present at an interview 

	State v. Hofstetter, 75 Wn.App. 390 (1994); State v. Wilson, 149 Wn.2d 1 (2003)





	[bookmark: _Toc179222564]Undermining presumption of innocence
	
	Arguing that to infer everything to the benefit of the defendant is not reasonable is error
	State v. Warren, 165 Wn.2d 17, 26, n.3 (2008)

	Arguing reasonable doubt does not mean that you give the defendant the benefit of the doubt is misconduct
	State v. Warren, 165 Wn.2d 17, 25 (2008)

	State committed misconduct by arguing that if you think you have a doubt you must fill in the blank “ I doubt the defendant is guilty and my reason is ________”
	State v. Emery, 174, Wn.2d 741 (2012)

	Argument that presumption of innocence stops at deliberations is misconduct
	State v. Evans, 163 Wn.App. 635 (2011); State v. Reed, 168 Wn.App. 553, 577-80 (2012)

	Argument that presumption of innocence erodes every time state offers evidence against defendant is a misstatement of the law and flagrant misconduct, as presumption of innocence continues and may only be overcome, if at all, during deliberations
	State v. Venegas, 155 Wn.App. 507, 523-326 (2010); State v. Reed, 168 Wn.App. 553, 577-80 (2012)







	[bookmark: _Toc179222565]Vouching or bolstering credibility, expressing personal opinion


	
	It is improper to bolter police witness credibility with evidence they received commendations/awards or had distinguished careers
	State v. Smith, 67 Wn.App. 838, 844–45 (1992)

State v. Jones, 144 Wn.App. 284, 293 (2008)

	Claiming police would suffer professional repercussions if XYZ happened is misconduct
	State v. Jones, 144 Wn.App. 284, 293 (2008)

	During direct prosecutor asked police officer of statements from the two alleged victims were consistent and that was misconduct
	State v. Stevens, 127 Wn.App. 269 (2005)

	Arguing that the police witnesses would get fired if they lied on the stand / botched the investigation is misconduct
	State v. Jones, 144 Wn.App. 284, 293 (2008);

	State committed misconduct when it argued that mistaken identity theory was calling police officer’s liars and that jury had to disbelieve police to find defendant not guilty
	State v. Barrow, 60 Wn.App. 869 (1991)

	Asking whether witness/defendant thought other witnesses/officers were lying, got it wrong, was mistaken, or why they testified differently than defendant is misconduct
	State v. Padilla, 69 Wn.App. 295 (1993); State v. Smith, 67 Wn.App. 838 (1992); State v. Stover, 67 Wn.App. 228 (1992);  State v. Casteneda-Perez 61 Wn.App. 354 (1991); State v. Wright, 76 Wn.App. 811 (1995); State v. Carter, 74 Wn.App. 320 (1994); State v. Walden, 69 Wn.App. 183 (1993); State v. Neidigh, 78 Wn.App. 71 (1995)

	State asked defendant on cross to say whether victim made up allegations for no reason at all, which was misconduct
	State v. Boehning, 127 Wn.App. 511 (2005)

	State saying he believed his jailhouse snitch witness is improper vouching
	State v. Sargent, 40 Wn.App. 340 (1985)

	Prosecutor claiming he wouldn’t put the witnesses on the stand if there was anything wrong with their credibility is improper
	State v. Heaton, 149 Wn. 452 (1928)

	Prosecutor calling defendant’s alibi story the oldest ruse in the book was improper
	State v. Harvey, 34 Wn.App. 737 (1983)

	Prosecutor improperly vouched when he claimed he has never accused a person of committing a crime unless he was satisfied they committed it
	State v. Susan, 152 Wn. 365 (192()

	Prosecutor eliciting testimony from counselor that child victim was “very clear” in allegations, and that there was no indication she was lying was misconduct
	State v. Alexander,
64 Wn.App. 147(1992)

	Police officer calling confidential informant honest and reliable is impermissible vouching
	State v. Mendoza-Solorio, 108 Wn.App. 823 (2001); State v. Jones, 144 Wn.App. 284 (2008)

	Prosecutor committed misconduct by stating in closing the DEA agent wouldn’t risk his job by lying on the stand

Prosecutor committed misconduct by referencing cop as credible police officer with no reason to lie, stating that the officers that risk losing their jobs, their pensions, their livelihoods and risk being prosecuted for perjury committed
	US V Combs, 379 F.3d 564 (9th Cir. 2004)

US v Weathersppon, 410 F.3d 1142 (9th Cir. 2005)

	Eliciting from police witness that officers on a “Brady list” are deemed untrustworthy and results in destroying officer’s career is misconduct
	State v. Stotts, 26 Wn.App.2d 154 (2023)


	Having detective clearly imply that he believes the victim is misconduct
	State v. Cook, 17 Wn.App.2d 96 (2021); State v. Chavez, 76 Wn.App. 293, 299 (1994)
 

	Having forensic examiner testify that the procedure she uses with children has been extensively tested to produce truthful and accurate information is misconduct, and testifying that children who disclose sexual abuse are truthful is misconduct
	 State v. Cook, 17 Wn.App.2d 96 (2021);

	Asking defendant to explain why victim would lie is misconduct
	State v. Cook, 17 Wn.App.2d 96 (2021); State v. Vassar, 188 Wn.App. 251, 257 (2015), State v. Casteneda-Perez, 61 Wn.App. 354, 363 (1991)

	Prosecutor arguing his belief that defendant is a liar is misconduct
	State v. Hale, 26 Wn.App. 211 (1980)

	Prosecutor asking witness on stand if he would take polygraph is misconduct
	State v. Agren, 28 Wn.App. 1 (1980)

	Prosecutor impugning defense witness’s credibility in closing argument is misconduct even if qualified by “the evidence shows”
	State v. Martin, 41 Wn.App. 133 (1985); United States v. Bess, 593 F.2d 749 (1985)

	Prosecutor may not term defense testimony “lie” or “fabrication”
	State v. Martin, 41 Wn.App. 133 (1985); State v. Riley, 69 Wn.App. 349 (1993)

	Prosecutor may not cross-examine defendant as to whether other witnesses have lied, irrespective of whether the other witnesses are police officers
	State v. Stover, 67 Wn.App. 228 (1992)

	In child sex abuse case, asking child’s mother her opinion as to her child’s veracity is misconduct 
	State v. Jerrels, 83 Wn.App. 503 (1996)


	Prosecutor who asked state’s witnesses if they wanted to be in court, elicited that a witness had to be arrested on material witness warrant, and had witnesses testify they were in fear of being injured where there was no attack on credibility from opposing counsel was improper effort fortify or corroborate credibility of a witness  

Fears and threats to witnesses, where not linked to defendant, is irrelevant
	State v. Bourgeois, 133 Wn.2d 389 (1997)


	Eliciting officer testimony that another witness is a “reliable informant,” and has been honest and never lied to him is error
	State v. Mendoza-Solorio, 108 Wn.App. 823, 834-35 (2001)


	Asking a witness whether two victims’ statements were consistent is relevant only on the issue of the truthfulness of the victims, and equivalent to asking whether another witness is truthful which is misconduct
	State v. Stevens, 127 Wn.App. 269, 275-76 (2005)


	In child molestation case, arguing that victim’s inadmissible statements to police were consistent with her testimony is flagrant misconduct
	State v. Boehning, 127 Wn.App. 511 (2005)


	State may not vouch for a witness by referencing promises the witness made with the state to testify truthfully
	State v. Lozcano, 188 Wn.App. 338 (2015)


	After defendant recanted a confession, on cross-examination the prosecutor asked if he had been diagnosed as a malinger, which was denied. State then called evaluating competency psychologist in rebuttal who opined defendant was malingerer This was improper as defendant’s testimony did not open door or invite error to opinion testimony about credibility and state’s questions were error
	State v. Lang, 12 Wn.App.2d 481 (2020)


	Eliciting from police officer that he would not refer a case for prosecution or make an arrest if he did not believe the complainant is an improper elicitation of the witness’ opinion on the credibility of another witness
	State v. Hawkins, 14 Wn.App.2d 182 (2020)


	Having detective “clearly imply” that he believes victim is misconduct. 
	State v. Cook, 17 Wn.App.2d 96 (2021)








